Respondent demonstrated good faith in the abatement of the condition.
Clyde Morgan cut  the tree down immediately.     It is noted that Respondent
need only have posted  the area to have met the requirements of the mandatory
standard.

At the  time the inspection was conducted,  Respondent had 2 prior paid
violations.     The parties stipulated that Respondent's prior history of viola-
tions was  good.     It was  a small operation with 5 employees and a daily output
of 50 to  75  tons of  coal.     Finally,  it was the unrebutted testimony of
Ron Morgan  that Respondent had cash flow problems and would have to borrow
money against its assets, to pay a penalty.

At  the conclusion of the hearing,  Petitioner moved that settlement   in
the amount  of  $175 be approved for the violation at issue herein.     The
violation had been assessed originally at $350.    As grounds for the reduction
in penalty amount,   counsel for Petitioner asserted that the negligence    -
demonstrated was  "simple",   that the violation was slightly serious,   that
Respondent demonstrated good faith in the abatement of  the condition and
that Respondent was a small operator.

The motion for approval of settlement was granted at the conclusion
of  the hearing.     The approval of  the settlement is hereby AFFIRMED.

ORDER

IT IS ORDERED that Respondent pay the agreed upon sum of $175.00 within
30. days of the date of this decision, if payment has not already been made.

Forrest E.   Stewart
Administrative Law Judge

Distribution:

Murray A.   Battles,   Esq.,   Office of the Solicitor, U.S.  Department of
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Mr.   Ronald Morgan,   President,  Ron Coal Company,   Inc.,  Box 2282,
Jasper,  AL     35501   (Certified Mail)  a moderate degree of
